AGREEMENT

THIS AGREEMENT, dated the 1st day of August, 2019, in the County of Orange, State of
California, is by and between Anaheim Elementary School District, Anaheim Union High
School District, Capistrano Unified School District, Fullerton School District, Fullerton Joint
Union High School District, Garden Grove Unified School District, Huntington Beach Union
High School District, Irvine Unified School District, Newport-Mesa Unified School District,
Orange Unified School District, Placentia-Yorba Linda Unified School District and
Westminster School District, (hereinafter referred to as "Districts"), and Pinnacle Petroleum
Inc., (hereinafter referred to as "Supplier").

The Districts and the Supplier, for the consideration stated herein, agree as follows:

1. Supplier agrees to comply with all the terms and conditions set forth in the bid
documents, including but not limited to the Notice Calling For Bids, Information for Bidders, Bid
Form, Information Required of Bidder, Noncollusion Declaration, Workers' Compensation
Certificate, Drug-Free Workplace Certification, Criminal Records Check Certification, Insurance
Certificates and Endorsements, General Conditions, Special Provisions, Specifications, and all
modifications, addenda and amendments thereto by this reference incorporated herein. The bid
documents are complementary, and what is called for by any one shall be as binding as if called
for by all.

2. Supplier shall timely perform everything required to be performed, and shall
provide, furnish and pay for all the labor, materials, supplies, tools, equipment, and all applicable
taxes, utility and transportation services required pursuant to this Agreement. All of said work
shall be performed and completed in a good workmanlike manner in strict accordance with all
provisions of this Agreement as hereinabove defined and in accordance with applicable laws,
codes, regulations, ordinances and any other legal requirements. The Supplier shall be liable to
the Districts for any damages arising as a result of a failure to fully comply with this obligation.

3. Districts shall pay to the Supplier, as full consideration for the faithful performance
of this Agreement, subject to any additions or deductions as agreed to in writing, the prices as
indicated in Exhibit A to this Agreement (the Supplier’s Bid Form response to PYLUSD Bid #220-
02). Payment will be based on actual deliverables.

4. The term of this Agreement shall be three (3) years commencing August 1, 2019
and ending July 31, 2022.

5. Time is of the essence.

6. Each District shall have discretion to terminate this Agreement at any time and
require Supplier to cease all work under this Agreement by providing Supplier thirty (30) days
prior written notice of termination specifying the desired date of termination. Upon receipt of
written notice of such termination, Supplier shall:



a. Cease operations as it applies to the District in the notice;
b. Take any actions necessary, or that District may direct, for the protection
and preservation of the work; and

c. Not terminate any insurance provisions required by the bid documents.

In case of such termination for a District’s convenience, Supplier shall be entitled to receive
payment from that District for fuel and services satisfactorily received and accepted prior to the
effective date of the termination. The foregoing provisions are in addition to and not in limitation
of any other rights or remedies available to the Districts.

7. The Supplier agrees to and does hereby indemnify and hold harmless the Districts,
Governing Boards, officers, agents, and employees from every claim or demand made, and every
liability, loss, damage, or expense, of any nature whatsoever, which may be incurred by reason of:

a. Any injury to or death of any person(s) or damage to, loss or theft of
any property sustained by the Supplier or any person, firm or
corporation employed by the Supplier, either directly or by independent
contract, upon or in connection with the work called for in this
Agreement, except for liability resulting from the sole active
negligence, or willful misconduct of the Districts.

(b) Any injury to or death of any person(s), or damage, loss or theft of any
property caused by any act, neglect, default or omission of the Supplier,
or any person, firm, or corporation employed by the Supplier, either
directly or by independent contract, arising out of, or in any way
connected with the work covered by this Agreement, whether said
injury or damage occurs either on or off Districts’ property, if the
liability arose due to the negligence or willful misconduct of anyone
employed by the Supplier, either directly or by independent contract.

The Supplier, at Supplier’s own expense, cost, and risk shall defend any and all actions, suits, or
other proceedings that may be brought or instituted against the Districts, Governing Boards,
officers, agents or employees, on any such claim, demand or liability, and shall pay or satisfy any
judgment that may be rendered against the Districts, Governing Boards, officers, agents or
employees in any action, suit or other proceedings as a result thereof.

8. Supplier shall, at Supplier's sole cost and expense, provide for and maintain in force
and effect, from the commencement of services until expiration of this Agreement, a policy or
policies of insurance covering Supplier's services, and furnish to Districts a certificate of insurance
evidencing all coverages and endorsements required hereunder. Supplier shall require all
subcontractors, if any, to take out and maintain the same insurance coverages set forth below.



Comprehensive General Liability

Insurance for injuries including

accidental death, to any one

person in an amount not less than $ 2,000,000.00
and

Subject to the same limit for

each person on account of one

accident, in an amount not

less than $ 1,000,000.00

Broad Form Property Damage
Insurance in an amount not
less than $1,000,000.00

Contractual Liability Insurance
in an amount not less than $ 1,000,000.00

Comprehensive Automobile

Liability Insurance covering the

use of all owned, non-owned and

hired vehicles with combined

bodily injury and property damage

in an amount not less than $1,000,000.00

Product & Completed Operations
Liability $ 1,000,000.00

Statutory Workers' Compensation
Insurance in accordance with
Sections 3700 and 3800 of the Labor
Code of the State of California

An endorsement to said policy(s)
naming Districts as additional
insureds while rendering services
under this Agreement

Thirty (30) days written notice to Districts of cancellation or reduction in coverage.
9. If Supplier is a corporation, the undersigned hereby represents and warrants that the
corporation is duly incorporated and in good standing in the State of California, and that Liz

McKinley, whose title is President, is authorized to act for and bind the corporation.

10.  The failure of the Districts in any one or more instances to insist upon strict
performance of any of the terms of this Agreement or to exercise any option herein conferred shall



not be construed as a waiver or relinquishment to any extent of the right to assert or rely upon any
such terms or option in the future.

11.  The Supplier shall not assign, transfer, convey, sublet or otherwise dispose of this
Agreement or of its rights, title or interest in or to the same or any part thereof. If the Supplier
shall assign, transfer, convey, sublet or otherwise dispose of the Agreement or its right, title or
interest therein, or any part thereof, such attempted or purported assignment, transfer, conveyance,
sublease or other disposition shall be null, void and of no legal effect whatsoever; and the
Agreement may, at the option of the Districts, be terminated, revoked and annulled, and the
Districts shall thereupon be relieved and discharged from any and all liability and obligations
growing out of the same to the Supplier, and to its purported assignee or transferee.

12. Any notice from one party to the other or otherwise under the Agreement shall be
in writing and shall be dated and signed by party giving such notice or by a duly authorized
representative of such party. Any such notice shall not be effective for any purpose whatsoever
unless served in one of the following manners:

1) If notice is given to Districts, by personal delivery thereof to Districts, or by
depositing same in United States mail, enclosed in a sealed envelope
addressed to Districts, and sent by registered or certified mail with postage
prepaid,;

@) If notice is given to Supplier, by personal delivery thereof to said, or by
depositing same in United States mail, enclosed in a sealed envelope
addressed to said Supplier at its regular place of business or at such address
as may have been established for the conduct of work under this Agreement,
and sent by registered or certified mail with postage prepaid,;

13. Each and every provision of law and clause required by law to be inserted in this
Agreement shall be deemed to be inserted herein and the Agreement shall be read and enforced as
though it were included herein, and if through mistake or otherwise any such provision is not
inserted, or is not currently inserted, then upon application of either party the Agreement shall
forthwith be physically amended to make such insertion or correction. The Agreement and bid
documents are complementary, and what is called for by any one shall be as binding as if called
for by all. Supplier warrants and certifies that in the performance of this Agreement, it will comply
with all applicable statutes, laws, rules, regulations and orders of the United States, and of any
state or political subdivision thereof, including laws and regulations pertaining to labor, wages,
hours, and other conditions of employment, and applicable price ceilings if any. The Supplier
shall indemnify, hold harmless and defend the Districts against any and all actions, proceedings,
penalties or claims arising out of the failure to comply strictly with the IRCA. Failure of the
Districts to insist on the strict performance of the terms, conditions, and agreements of this
Agreement shall not constitute or be construed as a waiver or relinquishment of the Districts’ rights
thereafter to enforce strict compliance with any such terms, conditions or agreements but the same
shall continue in full force and effect.



14, This Agreement constitutes the entire agreement of the parties. No other
agreements, oral or written, pertaining to the work to be performed, exists between the parties.
This Agreement can be modified only by an amendment in writing, signed by both parties and
pursuant to action of the Governing Boards of the Districts. This Agreement shall be governed by
the laws of the State of California.

15.  The laws of the State of California and County of Orange shall govern the
terms and conditions of this Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed.

DISTRICT: SUPPLIER:
Newport-Mesa Unified School District Pinnacle Petroleum
By: By:

Signature Signature

Print Name Print Name

Title Title

Supplier’s License No.

Tax ID No.

(CORPORATE SEAL OF SUPPLIER,
if corporation)



Exhibit A



BID FORM
Name of Bidder: P\“Y\ﬂde p{’/kﬂ)\f’ Am \V\C )

To: Anaheim Elementary School District, Anaheim Union High School District, Capistrano
Unified School District, Fullerton School District, Fullerton Joint Union High School
District, Garden Grove Unified School District, Huntington Beach Union High School
District, Irvine Unified School District, Newport-Mesa Unified School District, Orange
Unified School District, Placentia-Yorba Linda Unified School District and Westminster
School District, acting by and through their Governing Boards, herein called the "Districts."

L. The undersigned bidder, having become familiarized with all the following
documents, including but not limited to the Notice Calling for Bids, Information for Bidders, Bid
Form, Information Required of Bidder, Non-collusion Declaration, Workers’ Compensation
Certificate, Agreement, Drug-Free Workplace Certification, Criminal Records Check
Certification, all insurance requirements, General Conditions, Special Provisions, specifications,
and all modifications, addenda and amendments, if any (hereinafter Bid Documents), the local
conditions affecting the performance of the work and the cost of the work at the place where the
work is to be done, hereby proposes and agrees to be bound by all the terms and conditions of the
Bid Documents and agrees to perform, within the time stipulated, the work, including all of its
component parts, and everything required to be performed, and to provide and furnish and pay for
any and all of the labor, materials, supplies, tools, equipment, and all applicable taxes, utility and
transportation services necessary to perform the work and complete in a good workmanlike manner
all of the work required in accordance with laws, codes, regulations, ordinances and any other legal
requirements governing the work, in connection with the following:

Bid No. 220-02: Fuel (Gasoline and Diesel)

all in strict conformity with the Bid Documents, including Addenda Nos. | , , L, on
file at the Purchasing Department of the Placentia-Yorba Linda Unified School District for the
sums as set forth in this Bid Form.

2. It is understood that the Districts reserve the right to reject any or all bids or to
waive any irregularities or informalities in any bids or in the bidding process. Bidder agrees that
this bid shall remain open and not be withdrawn for the period specified in the Information for
Bidders.

3. The required list(s) of proposed subcontractors is attached hereto and the
undersigned represents and warrants that such list(s) is complete.

4. It is understood and agreed that if written notice of the award of a contract is mailed,
faxzd, or delivered to the bidder, the bidder will execute and deliver to the Placentia-Yorba Linda
Unified School District the Agreement and will also furnish and deliver to the Placentia-Yorba
Linda Unified School District certificates and endorsements of insurance, the Workers’
Compensation Certificate, Drug-Free Work Place Certification, and the Criminal Records Check
Certification, within five (5) working days of the notice of award of the contract. The bidder

BID 220-02
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further agrees that the work shall be commenced by the bidder, if awarded the contract, upon
receipt of a Notice to Proceed.

5. Communications conveying notice of award of the contract, requests for additional
information or other correspondence should be addressed to the bidder at the address stated below.

The name(s) of all persons interested in the bid as principals are as follows:

l/rz Mc\ﬁnlw Pregident [cE0

7. The bidder hereby warrants that the bidder has all appropriate licenses and permits
to perform the work as specified in the bid documents and that such licenses and permits will be
in force and effect throughout the contract.

8. In submitting this bid, the bidder offers and agrees that if the bid is accepted, it will
assign to the Districts all rights, title and interest in and to all causes of action it may have under
Section 4 of the Clayton Act (15U.S.C. Section 15) or under the Cartwright Act
(Business & Professions Code Section 16700, et seq.) arising from purchases of goods, materials,
or services by the bidder for sale to the Districts pursuant to the bid. Such assignment shall be
made and become effective at the time the Districts tender final payment under the contract.
(Public Contract Code Section 7103.5; Government Code Section 4450, 4451 and 4552).

9. The bidder hereby certifies that it is, and at all times during the performance of
work hereunder shall be, in full compliance with the provisions of the Immigration Reform and
Control Act of 1986 ("IRCA") in the hiring of its employees, and the bidder shall indemnify, hold
harmless and defend the Districts against any and all actions, proceedings, penalties or claims
arising out of the bidder's failure to comply strictly with the IRCA.

10.  Itis understood and agreed that if requested by the Districts, the bidder shall furnish
a notarized financial statement, references, and other information required by the Districts
sufficiently comprehensive to permit an appraisal of bidder's ability to perform the work.

11.  Time is of the essence.
12.  The required noncollusion declaration properly notarized is attached as required by
Public Contract Code Section 7106. Bidder understands and agrees that failure to submit a

completed and signed affidavit will render the bidder automatically nonresponsive.

13.  The Information Required of Bidder form has been fully completed and is attached
herzto.

14.  The Districts reserve the right to award one contract for both gasoline and diesel
fuel or two separate contracts, one for gasoline and one for diesel fuel.

BID 220-02
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15.  Failure to complete the Bid Form in its entirety will render a bidder
nonresponsive.

16. Fuels. Consumption estimates are approximate and the Districts do not guarantee
a minimum or maximum amount.

All pricing is FOB Destination at all Districts’ locations.

Do not include applicable state, federal and local taxes and fees. The Districts’ Accounts
Payable Departments will pay applicable taxes and regulatory compliance fees after auditing
invoices from the successful bidder(s) who is/are awarded a contract.

There is a separate line item for delivery charges (inclusive of applicable loading, line haul
and unloading fees).

The price of gasoline and diesel fuel shall be adjusted weekly. Per gallon prices shall be
determined by the Average Rack Terminal Price in the column entitled “Los Angeles—Padd 4/5”
in the weekly publication of the Oil Price Information Service (OPIS). The OPIS price shall be
effsctive on the Monday following the date of the OPIS Padd 4/5 Report containing the latest OPIS
weekly average price until the following Sunday (a duration of seven (7) days). The OPIS pricing
arrangement will be valid at all times of the year including periods when oxygenated fuel is
mandated by law or regulation. The successful bidder shall supply oxygenated fuel during those
mandated periods.

On invoices, delivery charges per gallon shall be listed as a separate line item on each
invoice and shall not be combined with fuel costs when computing tax. Each tax and fee shall be
identified as a separate line item, listing the unit price of the fee or tax, the applicable quantity of
galions and the extended amount. Each District may require that its purchase order number be
placed on each invoice.

For informational purposes, the current tax and fee schedule (the unit of measure is gallon)
currently in force is:

Gasoline Tax and Fee Schedule

Federal Excise Tax .183 (School Districts should be exempt from this tax)
L.US.T. 001 (Leaking Underground Storage Tank clean-up
Federal Oil Spill fee)
CA State Excise Tax .0017
AB32 .30
Lead Fee .0029
CA Sales Tax .0015
8.00% in Orange County
Diesel Tax and Fee Schedule
Federal Excise Tax -243 (School Districts should be exempt from this tax)
L.US.T. .001
RIIIDD?:tcr:-c(:stuel Bid , CT Ll 4 .' ted
N e
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Federal Environmental Fee (OSF) .0019

CA State Excise Tax A3
AB32 .0034
CA Sales Tax 8.00% in Orange County

Note: Taxes and fees may change in the future according to legislative action. In the event of any
change, the successful bidder shall advise the Districts of said change in writing within ten (10)
days of the announced change and the effective date of the change.

BID 220-02
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Regular Unleaded Gasoline

Bid Form
Pricing Sheet

Gasoline prices (four decimal places, i.e. 0.0000)

87 OCTANE
1. Bulk fuels full truck and trailer
Delivery size: 7,000+ gallons
OPISPlus ___ cents per gallon

or Minus 0 -BEQ\Q cents per gallon
Delivery ( ) cents per gallon

Other (Specify) _ () cents per
gallon

Applicable Discount(s) 0 cents
per gallon

Total OPIS +°'06‘r‘€et cents per
gallon

2. Smaller Tank — less than full
truck

Delivery size: 3,500— 6,999 gallons
OPIS Plus

or Minus (1. 05 cents per gallon
Delivery 0

Other (Specify) () cents per
gallon

cents per gallon

cents per gallon

Applicable Discount(s) 0 cents
per gallon

Total OPIS +0 Ow%et cents per
gallon

Large bulk deliveries
exceeding 7,000 gallons
could include a combined
load of gasoline and diesel.

89 OCTANE
Bulk fuels full truck and trailer
Delivery size: 7,000+ gallons
OPIS Plus cents per gallon
or Minus ().&75 cents per gallon
Delivery 0]

Other (Specify) D
gallon

cents per gallon

cents per

Applicable Discount(s) O cents
per gallon

Total OPIS +
gallon

net cents per

Smaller Tank — less than full truck

Delivery size: 3,500—6,999 gallons
OPIS Plus

or Minus 0. 1224 cents per gallon
Delivery %

Other (Specify) O
gallon

cents per gallon

cents per gallon

cents per

Applicable Discount(s) 0 cents
per gallon

Total OPIS +b n’ ~ 7 net cents per
gallon

BID 220-02
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91 OCTANE
Bulk fuels full truck and trailer
Delivery size: 7,000+ gallons
OPIS Plus cents per gallon
or Minus !).70%0 cents per gallon
Delivery 0 cents per gallon

Other (Specify) O cents per gallon
Applicable Discount(s) 0
per gallon 0

Total OPIS +
gallon

cents

___ net cents per

Smaller Tank — less than full truck

Delivery size: 3,500-6,999 gallons
OPIS Plus cents per gallon

or Minus {). nz I cents per gallon

Delivery 0 cents per gallon

Other (Specify) 0 cents per gallon

Applicable Discount(s) 0 cents

er gallon

e oo 0157

Total OPIS + “" net cents per
gallon

Pinnacle Petroleum, Inc 37
16651 Gemini Lane
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Bid Form
Pricing Sheet

Diesel — Ultra Low Sulphur CARB

1. Bulk fuels full truck and trailer

Delivery size: 7,000+ gallons

OPIS Plus . bn b cents per gallon

or Minus cents per gallon

Delivery 0 cents per gallon
ther (Specify) O cents per gallon

Applicable Discount(s) QO cents per gallon

Total OPIS +°'0r|n%t cents per gallon

2. Smaller Tank — less than full truck
Delivery size: 3,500— 6,999 gallons
OPIS Plus 0- 04 41 cents per gallon
or Minus cents per gallon
Delivery 0 cents per gallon
Other (Specify) L cents per gallon

Applicable Discount(s) D cents per gallon

0, 0441
Total OPIS + net cents per gallon

Alternative Renewable Diesel (meeting ASTM D975 specs)

$-0.01% v /gallon

Pinnacle  Perroleom, Inc. does not recommend Penewade Diefel

fr wies trat are too old for g ’f\j

will nov be responitdle for dlietel engine el
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Joint Venturer Name:

Other Parties to

Joint Venture

BID 220-02
All Districts Fuel Bid

Signed By:

, Joint Venturer

Print Name:

Date:

Business Address:

Telephone:

If an Individual:

Signed By:

(Name)

Print Name:

Date:

Doing Business as:

Business Address:

Telephone:

If a Partnership:

(Name)
, Partner

Signed by:

Print Name:

Date:

Business Address:

Telephone:

If a Corporation:

@

Corporation)

% Pinnacle Petroleum, Inc
16651 Gemini Lane
. Huntington Beach, Ca 92647
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Signed By:

Date:

Print Name:

Title:

Date:

Business Address:

Telephone:

i T L LU
o,

i 2
3 M“'ﬁiﬂ:!:;

ey i s i Uk

A

Pinnacle Petroleum, Inc
16651 Gemini Lane
Huntington Beach, Ca 92647
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INFORMATION REQUIRED OF BIDDER

The bidder shall furnish all the following information. Bidder shall carefully read and answer all
questions to ensure completeness and accuracy. Failure to comply with this requirement may
cause rejection of the bid. Additional sheets may be attached if necessary. "You" or "your" as
used herein refers to the bidder and any of its owners, officers, directors, shareholders, principals,
responsible managing officer (RMO) or responsible managing employee (RME). Districts have
discretion to request additional information.

(I)  Bidder name and address (Post Office Box Number not sufficient):
Pinnade  PeAmleum tnc.

ool Gemini Lang
’rh)n’nvxg'fon Ceach. (A 20471

(2)  Telephone: J14 -B4(-D217] FaxNo.. _[|4-84- 8955
Electronic Mail: lm;h‘mg; D pinnacle petvolevm, com
(3) Individual Partnership Corporation _K Joint Venture _ (check one)

@)  Distributor’s License No. 271518 CARD Moty Vehel Fuel pictribviyr

Name of License Holder _ P\ingcle  Petypleum, Inc.

(5)  Names and titles of all your owners, officers, principals, responsible managing officers

and responsible managing employees:

Liz Mdlnley Prefidertt

Name Title

(6)  Person who inspected Districts’ sites:

Name and Title: UﬁWMM Norie (}0\ th’m(of $ (aler Mangger

Date of Inspection:__ 20l

(7) How many years’ experience have you had in supplying fuel to school districts?

25 %eagg

BID 220-02
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(8)  Have you been in litigation or arbitration or dispute of any kind on a question or questions
relating to a school district during the past ten (10) years? Yes No If the answer
is “Yes,” provide name of school district and details.

(9)  Are you currently under contract with any school district? Yes X No If the answer
is “Yes,” please provide the following information:

(@  Name of School District: Placentia-Yorpa Uinda US p
Describe the Contract: _ 1\ A(KTY'\UT ’{:U{’/l hd

(b)  Name of School District: N(’MJPD‘A” Merd _ULD
Describe the Contract: _A1| dictitr fuel Ad

(c)  Name of School District: _Anaheim Elementary Schonl DL(’”’I ct
Describe the Contract: A1l A hicts el 1Aad

(10) Suppler must have fuel storage, loading terminal, metered pumps, etc., within Southern
California and have access to a fleet of tanker trucks. Do you have all of these
requirements? Yes X No

If the answer is “No”, please list the missing requirements:

BID 220-02
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(1] CONFIENTL

(11 List of References — Please provide references of school districts and/or any public
agencies that you have contracted with to supply fuel. Districts have discretion to require
more than five (5) references.

1. Name: SW@ 0’( (a\n‘l)\(ﬂm
Address and Telephone: 10] 214 Cfreet 14 HUOr 02-2l
Wegt Sacraments, (A A5\000 Ny - 375 - 4492
Contact Person: Wﬂa\ﬁ &‘LOH’

Description of Work: Bl 44(0“1/\2/ diecel | dﬂed Aldd *’ e€5
ddww and_Cupply

2. Name: PlAcentia Yorba Linda (hool Dichvict
Address and Telephone: (20l € Of/)nﬂcmww AVC meﬂ’lhﬂl
CA 42270 p:114-926- 24l
Contact Person: \Nl Hiam [B’”\ Inhneton
Description of Work: _ Pl & Mrb\mp and diecel d&'lV(’/V\P ard
Cupplg .

3. Name: 1/0\' Aﬂdd(( CDUM‘\J MthD\oo\ﬂ’M Tmr\SPbrmmﬂﬁvl’le{’j
Address and Telephone OT\R C’lﬂ‘\'e WM me LS Aﬂj@l(’ ]1
al2z  9-212-927 - byl
Contact Person: TUQCH(/ HUofe
Description of Work: _B U qmml‘ﬂe d@[\'VU/\f and \CUVIV]\L}

4. Name: _Jotrance. Unified Sohov | Didick
Address and Telephone: 2234 Para el A’MO Tovrance,
CA 40Gol P 310-M2- k32
Contact Person: _Clarrick (m
Description of Work: Pl q&u()‘lm and dlffd d&’lV@VLP
and Svppld

5. Name: A’ﬂ}db\ob Vﬂnw Tmn(l"' Aw”hmhl
Address and Telephone AZZI’O L™ Sreet M’l_ [ anda(ter
(A 125%4  §:ul-17729- 223p
Contact Person: {Uk/ Block
DescrlptlonofWork Bl dﬂﬂ)‘lﬂm and dUPd dietel  deliy ﬂy
and onu as el at mvem‘DN manaaemerrr
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I certify and declare under penalty of perjury under the law%he State of California that

the foregoing responses to the Information Required of Biddér are trueand correct.
Signature \Z & \
Mc¥inl

Print Name J o
Pyt
Title

e[3l14

Date
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AGREEMENT

THIS AGREEMENT, dated the L day of AV AUS{’ , 2019, in the County of Orange,
State of California, is by and between Anaheim Elementary School District, Anaheim Union
High School District, Capistrano Unified School District, Fullerton School District, Fullerton
Joint Union High School District, Garden Grove Unified School District, Huntington Beach
Union High School District, Irvine Unified School District, Newport-Mesa Unified School
District, Orange Unified School District, Placentia-Yorba Linda Unified School District and
Westminster  School  District, (hercinafter referred to as  "Districts"), and

Pnnacle Jeimleum Vg, (hereinafter referred to as "Supplier™).

The Districts and the Supplier, for the consideration stated herein, agree as follows:

1. Supplier agrees to comply with all the terms and conditions set forth in the bid
documents, including but not limited to the Notice Calling For Bids, Information for Bidders, Bid
Form, Information Required of Bidder, Noncollusion Declaration, Workers' Compensation
Certificate, Drug-Free Workplace Certification, Criminal Records Check Certification, Insurance
Certificates and Endorsements, General Conditions, Special Provisions, Specifications, and all
modifications, addenda and amendments thereto by this reference incorporated herein. The bid
documents are complementary, and what is called for by any one shall be as binding as if called
for by all.

2. Supplier shall timely perform everything required to be performed, and shall
provide, furnish and pay for all the labor, materials, supplies, tools, equipment, and all applicable
taxes, utility and transportation services required pursuant to this Agreement. All of said work
shall be performed and completed in a good workmanlike manner in strict accordance with all
provisions of this Agreement as hereinabove defined and in accordance with applicable laws,
codes, regulations, ordinances and any other legal requirements. The Supplier shall be liable to
the Districts for any damages arising as a result of a failure to fully comply with this obligation.

3. Districts shall pay to the Supplier, as full consideration for the faithful performance
of this Agreement , subject to any additions or deductions as agreed to in writing, the sum of

Dollars ($ ).

4, The term of this Agreement shall be three (3) years commencing August 1, 2019
and ending July 31, 2022.

5. Time is of the essence.

6. Each District shall have discretion to terminate this Agreement at any time and

require Supplier to cease all work under this Agreement by providing Supplier thirty (30) days
prior written notice of termination specifying the desired date of termination. Upon receipt of
written notice of such termination, Supplier shall:

a. Cease operations as it applies to the District in the notice;
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b. Take any actions necessary, or that District may direct, for the protection
and preservation of the work; and

c. Not terminate any insurance provisions required by the bid documents.

In case of such termination for a District’s convenience, Supplier shall be entitled to receive
payment from that District for fuel and services satisfactorily received and accepted prior to the
effective date of the termination. The foregoing provisions are in addition to and not in limitation
of any other rights or remedies available to the Districts.

7. The Supplier agrees to and does hereby indemnify and hold harmless the Districts,
Governing Boards, officers, agents, and employees from every claim or demand made, and every
liability, loss, damage, or expense, of any nature whatsoever, which may be incurred by reason of:

a. Any injury to or death of any person(s) or damage to, loss or theft of
any property sustained by the Supplier or any person, firm or
corporation employed by the Supplier, either directly or by independent
contract, upon or in connection with the work called for in this
Agreement, except for liability resulting from the sole active
negligence, or willful misconduct of the Districts.

(c) Any injury to or death of any person(s), or damage, loss or theft of any
property caused by any act, neglect, default or omission of the Supplier,
or any person, firm, or corporation employed by the Supplier, either
directly or by independent contract, arising out of, or in any way
connected with the work covered by this Agreement, whether said
injury or damage occurs either on or off Districts’ property, if the
liability arose due to the negligence or willful misconduct of anyone
employed by the Supplier, either directly or by independent contract.

The Supplier, at Supplier’s own expense, cost, and risk shall defend any and all actions, suits, or
other proceedings that may be brought or instituted against the Districts, Governing Boards,
officers, agents or employees, on any such claim, demand or liability, and shall pay or satisfy any
judgment that may be rendered against the Districts, Governing Boards, officers, agents or
employees in any action, suit or other proceedings as a result thereof.

8. Supplier shall, at Supplier's sole cost and expense, provide for and maintain in force
and effect, from the commencement of services until expiration of this Agreement, a policy or
policies of insurance covering Supplier's services, and furnish to Districts a certificate of insurance
evidencing all coverages and endorsements required hereunder. Supplier shall require all
subcontractors, if any, to take out and maintain the same insurance coverages set forth below.
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Comprehensive General Liability

Insurance for injuries including

accidental death, to any one

person in an amount not less than $ 2.,000.000.00
and

Subject to the same limit for

each person on account of one

accident, in an amount not

less than $ 1.000,000.00

Broad Form Property Damage
Insurance in an amount not

less than $ 1.000,000.00
Contractual Liability Insurance
in an amount not less than $ 1,000.000.00

Comprehensive Automobile

Liability Insurance covering the

use of all owned, non-owned and

hired vehicles with combined

bodily injury and property damage

in an amount not less than $ 1.000.000.00

Product & Completed Operations

Lizbility $ 1.000.000.00

Statutory Workers' Compensation
Insurance in accordance with
Sections 3700 and 3800 of the Labor
Code of the State of California

An endorsement to said policy(s)
naming Districts as additional
insureds while rendering services
under this Agreement

Thirty (30) days written notice to Districts of cancellation or reduction in coverage.

9. If Supplier is a corporation, the undersigned hereby represents and warrants that the

corporation is duly incorporated and in good standing in the State of (Z_a!sf_um'm , and that

T Mcnlen , whose title is  Pyegidet , is authorized to act for
and bind the corporation.
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10.  The failure of the Districts in any one or more instances to insist upon strict
performance of any of the terms of this Agreement or to exercise any option herein conferred shall
not be construed as a waiver or relinquishment to any extent of the right to assert or rely upon any
such terms or option in the future.

11.  The Supplier shall not assign, transfer, convey, sublet or otherwise dispose of this
Agreement or of its rights, title or interest in or to the same or any part thereof. If the Supplier
shall assign, transfer, convey, sublet or otherwise dispose of the Agreement or its right, title or
interest therein, or any part thereof, such attempted or purported assignment, transfer, conveyance,
sublease or other disposition shall be null, void and of no legal effect whatsoever; and the
Agreement may, at the option of the Districts, be terminated, revoked and annulied, and the
Districts shall thereupon be relieved and discharged from any and all liability and obligations
growing out of the same to the Supplier, and to its purported assignee or transferee.

12. Any notice from one party to the other or otherwise under the Agreement shall be
in writing and shall be dated and signed by party giving such notice or by a duly authorized
representative of such party. Any such notice shall not be effective for any purpose whatsoever
unless served in one of the following manners:

(D) If notice is given to Districts, by personal delivery thereof to Districts, or by
depositing same in United States mail, enclosed in a sealed envelope
addressed to Districts, and sent by registered or certified mail with postage
prepaid;

(2) If notice is given to Supplier, by personal delivery thereof to said, or by
depositing same in United States mail, enclosed in a sealed envelope
addressed to said Supplier at its regular place of business or at such address
as may have been established for the conduct of work under this Agreement,
and sent by registered or certified mail with postage prepaid;

13.  Each and every provision of law and clause required by law to be inserted in this
Agreement shall be deemed to be inserted herein and the Agreement shall be read and enforced as
though it were included herein, and if through mistake or otherwise any such provision is not
inserted, or is not currently inserted, then upon application of either party the Agreement shall
forthwith be physically amended to make such insertion or correction. The Agreement and bid
documents are complementary, and what is called for by any one shall be as binding as if called
for by all. Supplier warrants and certifies that in the performance of this Agreement, it will comply
with all applicable statutes, laws, rules, regulations and orders of the United States, and of any
state or political subdivision thereof, including laws and regulations pertaining to labor, wages,
hours, and other conditions of employment, and applicable price ceilings if any. The Supplier
shall indemnify, hold harmless and defend the Districts against any and all actions, proceedings,
penalties or claims arising out of the failure to comply strictly with the IRCA. Failure of the
Districts to insist on the strict performance of the terms, conditions, and agreements of this
Agreement shall not constitute or be construed as a waiver or relinquishment of the Districts’ rights
thereafter to enforce strict compliance with any such terms, conditions or agreements but the same
shall continue in full force and effect.
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14.  This Agreement constitutes the entire agreement of the parties. No other
agreements, oral or written, pertaining to the work to be performed, exists between the parties.
This Agreement can be modified only by an amendment in writing, signed by both parties and
pursuant to action of the Governing Boards of the Districts. This Agreement shall be governed by
the laws of the State of California.

15.  The laws of the State of California and County of Orange shall govern the terms
and conditions of this Agreement.

IN WITNESS WHEREQOF, the parties hereto have caused this Agreement to be executed.

DISTRICT SUPPLIER
(NAME OF DISTRICT)
By:
Signature QSlg:jhreX 7\
| U ¥in
Print Name Print Name
Prefident
Title Title

Supplier’s License No.

33-044103
Tax ID No.

(CORPORATE SEAL OF SUPPLIER,
if corporation)
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NONCOLLUSION DECLARATION TO BE EXECUTED BY
BIDDER AND SUBMITTED WITH BID
(Public Contract Code section 7106)

The undersigned declares:

I am the PYCS\dCﬂ‘\’ of Pinnacte fety slewm, Ivt¢, the party making the foregoing
bid.

The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership,
cempany, association, organization, or corporation. The bid is genuine and not collusive or sham.
The bidder has not directly or indirectly induced or solicited any other bidder to put in a false or
sham bid. The bidder has not directly or indirectly colluded, conspired, connived, or agreed with
any bidder or anyone else to put in a sham bid, or to refrain from bidding. The bidder has not in
any manner, directly or indirectly, sought by agreement, communication, or conference with
anyone to fix the bid price of the bidder or any other bidder, or to fix any overhead, profit, or cost
element of the bid price, or of that of any other bidder. All statements contained in the bid are
true. The bidder has not, directly or indirectly, submitted his or her bid price or any breakdown
thereof, or the contents thereof, or divulged information or data relative thereto, to any corporation,
partnership, company, association, organization, bid depository, or to any member or agent
thereof, to effectuate a collusive or sham bid, and has not paid, and will not pay, any person or
entity for such purpose.

Any person executing this declaration on behalf of a bidder that is a corporation, partnership, joint
venture, limited liability company, limited liability partnership, or any other entity, hereby
represents that he or she has full power to execute, and does execute, this declaration on behalf of
the bidder.

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct and that this declaration is executed on I ,?:\\’\ [date], at

tunfinaion _[eity], _Califavhia  [state].

Beach
2N /
Signaturg X
Uz ( MeKinl
Pkint Name J
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vCALIF_QRI_\IIA_CERTIFI_CATE OF ACKNOWLEDGMENT

; A notary public or other officer completing this certificate verifies only the identity of T
the individual who signed the document fo which this certificate is attached, and not 0
the truthfulness, accuracy, or validity of that document.

| State of California )

| Countyof OYW’W}& )

| o _Jue 3, WA petoreme, L Cluz Notary Rblie .

H . (here insert name and tifle of the officer) '

| personally appeared M-L MC‘L(HlUj , PreJlde/] t ()‘f Pl nnacle,

Petrolevm, Inc . |
who proved to me on the basis of satisfactory evidence to be the person&s‘)’ whose namesis/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in histher/their
authorized capacity(jes); and that by his/her/their signaturesyon the instrument the person(s) or the entity |
upon behalf of which the person(s] acted, executed the instrument. i

1 certify under PENALTY OF PERJURY under the laws of the
State of California that the foregoing paragraph is true and correct. i

S CO;M’ ' g'z%n

B . ST y 92 3

: WITNESS my hand and official seal. S Notary Publc - Calffomia 3

y Loy Orange County = i

Q W~ _My Comm. Expires Feb. 15, 2020 .

| Signature . W

g O & ) (Seal) I

:A- T Py T e T P T o i e Wi R e o ] T e T s T R ey o T s el S R i Tl e T e e N R T T e T T R 'J

Optional Information

Although the information in this section is not required by law, it could prevent fraudulent removal and reattachment of this acknowledgment to an
unauthorized document and may prove useful to persons relying on the attached document.

Description of Attached Document

o Addition,

The preceding Certificate of Acknowledgment is attached to a document Method of Signer Identification
titled/for the purpose of N onw‘ lU& 100 dCClﬁ mﬁ on Proved to me on the basis of satisfactory evidence:
v form(s) of identification (O credible witness(es)
! Notarial event is detailed in notary journal on:
containing | pages,anddated Y /3‘ {9 . Page# T]D  Enys &
The signer(s) capacity or authority is/are as: Notary contact: \T CH)Z
[ Individual(s} Other
] Attorney-in-Fact . P )
Additional Signer(s) Si (s) Thumbprint:
Morporate Officer(s) PYU\ AUT\— E] aners L] stgners Thumbprintt
Title(s)

[ Guardian/Conservator
[] Partner - Limited/General
[ Trustee(s)

[] Other:

representing:

Certd

Pinnacie Petroleam, Inc
1665! Gemini Lane

ameés)& Person(ﬁfir Entity(ies) Signer is Rzpresenting

¥

= _untington

2 Copyr }MFNOMW:MS Moines, |A 5u311-0507. All Rights Rzserved. Item Number 101772 Please Zontact ;our Authorized Rzseller to purchese copies of this form.




NOTICE REGARDING CRIMINAL RECORDS CHECK
Education Code Section 45125.1

Education Code section 45125.1 provides that if the employees of any entity that has a contract
with a school district may have any contact with pupils, those employees shall submit or have submitted
their fingerprints in a manner authorized by the Department of Justice together with a fee determined
by the Department of Justice to be sufficient to reimburse the Department for its costs incurred in
processing the application.

The Department of Justice shall ascertain whether the individual whose fingerprints were
submitted to it has been arrested or convicted of any crime insofar as that fact can be ascertained from
information available to the Department. When the Department of Justice ascertains that an individual
whose fingerprints were submitted to it has a pending criminal proceeding for a violent felony listed
in Penal Code section 1192.7(c), or has been convicted of such a felony, the Department shall notify
the employer designated by the individual of the criminal information pertaining to the individual. The
notification shall be delivered by telephone and shall be confirmed in writing and delivered to the
employer by first-class mail.

The Supplier shall not permit an employee to come in contact with pupils until the
Department of Justice has ascertained that the employee has not been convicted of a violent or
serious felony. The Supplier shall certify in writing to the governing board of the school district
that none of its employees who may come in contact with pupils have been convicted of a violent
or serious felony,

Penal Code section 667.5(c) lists the following “violent” felonies: murder; voluntary
manslaughter; mayhem; rape; sodomy by force; oral copulation by force; lewd acts on a child under
the age of 14 years; any felony punishable by death or imprisonment in the state prison for life; any
felony in which the defendant inflicts great bodily injury on another; any robbery perpetrated in an
inhabited dwelling; arson; penetration of a person’s genital or anal openings by foreign or unknown
objects against the victim’s will; attempted murder; explosion or attempt to explode or ignite a
destructive device or explosive with the intent to commit murder; kidnapping; continuous sexual abuse
of a child; and carjacking.

Penal Code section 1192.7 lists the following “serious” felonies: murder; voluntary
manslaughter; mayhem; rape; sodomy by force; oral copulation by force; a lewd or lascivious act on a
child under the age of 14 years; any felony punishable by death or imprisonment in the state prison for
life; any felony in which the defendant personally inflicts great bodily injury on another, or in which
the defendant personally uses a firearm; attempted murder; assault with intent to commit rape or
robbery; assault with a deadly weapon on a peace officer; assault by a life prisoner on a noninmate;
assault with a deadly weapon by an inmate; arson; exploding a destructive device with intent to injure
or to murder, or explosion causing great bodily injury or mayhem; burglary of an inhabited dwelling;
robbery or bank robbery; kidnapping; holding of a hostage by a person confined in a state prison;
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attempt to commit a felony punishable by death or imprisonment in the state prison for life; any felony
in which the defendant personally uses a dangerous or deadly weapon; selling or furnishing specified
centrolled substances to a minor; penetration of genital or anal openings by foreign objects against the
victim’s will; grand theft involving a firearm; carjacking; and a conspiracy to commit specified
controlled substances offenses.
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Bid No. 220-02
Fuel (Gasoline and Diesel)
CERTIFICATION BY SUPPLIER
CRIMINAL RECORDS CHECK

To the Governing Boards of the Districts:

1, P\ nnacle. Vt’A’mﬂ/m (. certify that:
Name of Supplier

1. I have carefully read and understand the Notice Regarding Criminal Records Check
(Education Code section 45125.1).

2. Due to the nature of the work that will be performed for the Districts, my employees may
have contact with students of the Districts.

3. None of the employees who will be performing the work have been convicted of a violent
or serious felony as defined in the Notice and in Penal Code section 1192.7 and this
determination was made by a fingerprint check through the Department of Justice.

I declare under penalty of perjury that the foregoing is true and correct.

Executed at H\)Y\‘“V\ﬂfbn teach , California on (0‘—77(2”
Dat

f'_\
Signature )/ /
ley
Typed ort{n;t‘eZnamc}
Pref

Title

leleS) C’lm\lm Lane  Huntngtn  Beach,
Address J A 12041
114-841-8917

Telephone
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WORKERS' COMPENSATION CERTIFICATE

Labor Code Section 3700.

"Every employer except the state shall secure the payment of compensation in one or more of the
following ways:

(a) By being insured against liability to pay compensation in one or more insurers duly
authorized to write compensation insurance in this state.
(b) By securing from the Director of Industrial Relations a certificate of consent to self-insure

either as an individual employer or as one employer in a group of employers, which may be given upon
furnishing proof satisfactory to the Director of Industrial Relations of ability to self-insure and to pay any
compensation that may become due to his or her employees.

(©) For any county, city, city and county, municipal corporation, public district, public agency
or any political subdivision of the state, including each member of a pooling arrangement under a joint
exercise of powers agreement (but not the state itself), by securing from the Director of Industrial Relations
a certificate of consent to self-insure against workers' compensation claims, which certificate may be given
upon furnishing proof satisfactory to the director of ability to administer workers' compensation claims
properly, and to pay workers' compensation claims that may become due to its employees. On or before
March 31, 1979, a political subdivision of the state which, on December 31, 1978, was uninsured for its
liability to pay compensation, shall file a properly completed and executed application for a certificate of
consent to self-insure against workers' compensation claims. The certificate shall be issued and be subject
to the provisions of Section 3702."

[ am aware of the provisions of Labor Code Section 3700 which require every employer to be
insured against liability for workers' compensation or to undertake self-insurance in accordance with the
provisions of that code, and I will comply with such provisions before commencing the performance of the

work of this contract. .
Pinnatle wa{\wm ,nc.

Name of Supplier

By: n

§ ture
L MA \w\17\
T

Print Name

Prefid
Title

wlzla

Date

(In accordance with Article 5 [commencing at Section 1860], Chapter 1, Part 7, Division 2 of the Labor
Code, the above certificate must be signed and filed with the awarding body prior to performing any work
under the contract.)
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DRUG-FREE WORKPLACE CERTIFICATION

Tkis Drug-Free Workplace Certification is required pursuant to Government Code Sections 8350,
et seq., the Drug-Free Workplace Act of 1990. The Drug-Free Workplace Act of 1990 requires
that every person or organization awarded a contract for the procurement of any property or
services from any State agency must certify that it will provide a drug-free workplace by doing
certain specified acts. In addition, the Act provides that each contract awarded by a State agency
may be subject to suspension of payments or termination of the contract, and the contractor may
be subject to debarment from future contracting, if the state agency determines that specified acts
have occurred.

Pursuant to Government Code Section 8355, every person or organization awarded a contract from
a State agency shall certify that it will provide a drug-free workplace by doing all of the following:

a) Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensation, possession or use of a controlled substance is prohibited in the person's
or organization's workplace and specifying actions which will be taken against employees for
violations of the prohibition;

b) Establishing a drug-free awareness program to inform employees about all of the
following:
1) The dangers of drug abuse in the workplace;
2) The person's or organization's policy of maintaining a drug-free workplace;
3) The availability of drug counseling, rehabilitation and employee-assistance
programs;
4) The penalties that may be imposed upon employees for drug abuse

violations;

c) Requiring that each employee engaged in the performance of the contract be given
a copy of the statement required by subdivision (a) and that, as a condition of employment on the
contract, the employee agrees to abide by the terms of the statetnent.

I, the undersigned, agree to fulfill the terms and requirements of Government Code Section 8355
listed above and will publish a statement notifying employees concerning (a) the prohibition of
controlled substance at the workplace, (b) establishing a drug-free awareness program, and (c)
requiring that each employee engaged in the performance of the contract be given a copy of the
statement required by Section 8355(a) and requiring that the employee agree to abide by the terms
of that statement.

I also understand that if the District determines that I have either (a) made a false certification
herein, or (b) violated this certification by failing to carry out the requirements of Section 8355,
that the contract awarded herein is subject to suspension of payments, termination, or both. I
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further understand that, should I violate the terms of the Drug-Free Workplace Act of 1990, I may
be subject to debarment in accordance with the requirements of Section 8350, et seq.

I acknowledge that I am aware of the provisions of Government Code Section 8350, et seq. and
hereby certify that I will adhere to the requirements of the Drug-Free Workplace Act of 1990.

Pinnade  Petmleum, Inc.

NAWP’LIER
Signa:(ré \ 0

Li c\ﬁmqu
Print N‘a\17é

Prefident

Title

e

Date
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DESIGNATION OF SUBCONTRACTORS

Each bidder shall set forth below: (a) the name and the location of the place of business
for cach subcontractor who will perform the work or labor or render service to the bidder in or
abuut the work aind (b) the portion of the werk which will be done by each subcontractor. The
bidder shall list only one subcontractor for each such portion as defined by the bidder in this bid.

Type of Trade, labor Name of Complete Address,
or service Subcontractor City, Zip and Telephone
foel haer__ - Cuden west 302 Pacific e Wesminster, @
Pefrofesm LY

el avler - _Bag Mar Tank Lineg 190 Pioneer phd
Whither, Ca_qtedte

el havler  Xteme fed WS W. Poleword Greet

Transport Malty, A 113106

Bidder agrees that within twenty-four (24) hours of the bid opening, bidder shall provide
the Districts with the complete address and tclephone numbers of cach listed subcontraclor if
such information is not available at the time of the bid opening,.

paed: o[ZN]_ Pinnacle fetroleghm, \nc. "
Name of Bidder

Print Name: LA i . S
address: WAV Geminy_Lang —

__.ﬂlmﬁv\g'lm.___ LPeach - 12047
Telephone: 14 -8B41-0077

Fmiil:_|mclintey ® pinnacle. petrol eum. com

. Pinnacle Petroleum, Iny
r CETH l‘td AIGGSIGeminiLane e
W‘ﬂm - &, Huntington Beach, Ca 92647
L s Eﬂmj
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Motor Vehicle Fuel Distributor Certificate of Compliance

The company or individual named below has complied with Health and Safety Code Section
43026 and is registered with the Air Resources Board as a motor vehicle fuel distributor in
California.

Issued to: Pinnacle Petroleum, Inc. Certificate #: 27578
16651 Gemini Lane
Huntington Beach, CA 92647
Attn: Liz McKinley

Expires: June 30, 2019

Pinnacle Petroleum, In¢
16641 Gemninl Lane
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Creg Pluthe, Dd i
Suner e ien
Coard Of {duca: on
Judt Cormona
Cawrrie Apeel,

Caro! Downoy
Kartn =ioQriiu

Eric Padga

May 16,2019

BID NUMBER 220-02
ALL DISTRICTS FUEL BID

ADDENDUM MUMBER ONE (1)

Notice to Bidders

The following changes. omissions. and/or additions/deletions to the bid documents, spccifications, terms
and conditions. and Jorms of the bid shall apply to the bid. All parties inteiested shall take carctul note of’
the addendum so that bidders submit accurate bids.

Bidder shall acknowledge receipt of this addendum in the bid documents and submit this document vith
their bid. In casc o contlict, bid documents and the addendum shall govern.

i Incorporate e attached Designation of Subcontractors list in the bid.
2. Fach District participating in this bid will receive a separate Certificate of Insurance naming the Distric.
as the loss payvee.

" Donald Rosal?s
Dircetor of Purchasing

g Bvery Student Far Success Now and In The Futore

Certd itdp.

Pinnacle Petroleum, Inc
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