
AGREEMENT 
 
 
THIS AGREEMENT, dated the 1st day of August,  2019, in the County of Orange, State of 
California, is by and between Anaheim Elementary School District, Anaheim Union High 
School District, Capistrano Unified School District, Fullerton School District, Fullerton Joint 
Union High School District, Garden Grove Unified School District, Huntington Beach Union 
High School District, Irvine Unified School District, Newport-Mesa Unified School District, 
Orange Unified School District, Placentia-Yorba Linda Unified School District and 
Westminster School District, (hereinafter referred to as "Districts"), and Pinnacle Petroleum 
Inc., (hereinafter referred to as "Supplier").  
 

The Districts and the Supplier, for the consideration stated herein, agree as follows: 
 

1.   Supplier agrees to comply with all the terms and conditions set forth in the bid 
documents, including but not limited to the Notice Calling For Bids, Information for Bidders, Bid 
Form, Information Required of Bidder, Noncollusion Declaration, Workers' Compensation 
Certificate, Drug-Free Workplace Certification, Criminal Records Check Certification, Insurance 
Certificates and Endorsements, General Conditions, Special Provisions, Specifications, and all 
modifications, addenda and amendments thereto by this reference incorporated herein.  The bid 
documents are complementary, and what is called for by any one shall be as binding as if called 
for by all. 
 
 2. Supplier shall timely perform everything required to be performed, and shall 
provide, furnish and pay for all the labor, materials, supplies, tools, equipment, and all applicable 
taxes, utility and transportation services required pursuant to this Agreement.  All of said work 
shall be performed and completed in a good workmanlike manner in strict accordance with all 
provisions of this Agreement as hereinabove defined and in accordance with applicable laws, 
codes, regulations, ordinances and any other legal requirements.  The Supplier shall be liable to 
the Districts for any damages arising as a result of a failure to fully comply with this obligation. 

 
3. Districts shall pay to the Supplier, as full consideration for the faithful performance 

of this Agreement, subject to any additions or deductions as agreed to in writing, the prices as 
indicated in Exhibit A to this Agreement (the Supplier’s Bid Form response to PYLUSD Bid #220-
02).  Payment will be based on actual deliverables. 

 
4. The term of this Agreement shall be three (3) years commencing August 1, 2019 

and ending July 31, 2022.  
 

5. Time is of the essence. 
 
6.   Each District shall have discretion to terminate this Agreement at any time and 

require Supplier to cease all work under this Agreement by providing Supplier thirty (30) days 
prior written notice of termination specifying the desired date of termination.  Upon receipt of 
written notice of such termination, Supplier shall: 

 



a. Cease operations as it applies to the District in the notice; 
b. Take any actions necessary, or that District may direct, for the protection 

and preservation of the work; and  
 

c. Not terminate any insurance provisions required by the bid documents. 
 

 In case of such termination for a District’s convenience, Supplier shall be entitled to receive 
payment from that District for fuel and services satisfactorily received and accepted prior to the 
effective date of the termination.  The foregoing provisions are in addition to and not in limitation 
of any other rights or remedies available to the Districts.   

 
7. The Supplier agrees to and does hereby indemnify and hold harmless the Districts, 

Governing Boards, officers, agents, and employees from every claim or demand made, and every 
liability, loss, damage, or expense, of any nature whatsoever, which may be incurred by reason of: 

 
a. Any injury to or death of any person(s) or damage to, loss or theft of 

any property sustained by the Supplier or any person, firm or 
corporation employed by the Supplier, either directly or by independent 
contract, upon or in connection with the work called for in this 
Agreement, except for liability resulting from the sole active 
negligence, or willful misconduct of the Districts. 

 
(b) Any injury to or death of any person(s), or damage, loss or theft of any  

property caused by any act, neglect, default or omission of the Supplier, 
or any person, firm, or corporation employed by the Supplier, either 
directly or by independent contract,  arising out of, or in any way 
connected with the work covered by this Agreement, whether said 
injury or damage occurs either on or off Districts’ property, if the 
liability arose due to the negligence or willful misconduct of anyone 
employed by the Supplier, either directly or by independent contract. 

 
The Supplier, at Supplier’s own expense, cost, and risk shall defend any and all actions, suits, or 
other proceedings that may be brought or instituted against the Districts, Governing Boards, 
officers, agents or employees, on any such claim, demand or liability, and shall pay or satisfy any 
judgment that may be rendered against the Districts, Governing Boards, officers, agents or 
employees in any action, suit or other proceedings as a result thereof. 
 

8. Supplier shall, at Supplier's sole cost and expense, provide for and maintain in force 
and effect, from the commencement of services until expiration of this Agreement, a policy or 
policies of insurance covering Supplier's services, and furnish to Districts a certificate of insurance 
evidencing all coverages and endorsements required hereunder.  Supplier shall require all 
subcontractors, if any, to take out and maintain the same insurance coverages set forth below. 
  



Comprehensive General Liability 
Insurance for injuries including 
accidental death, to any one 
person in an amount not less than                                                                  $ 2,000,000.00 
and 
Subject to the same limit for 
each person on account of one 
accident, in an amount not 
less than                                                                                                          $ 1,000,000.00 
 
Broad Form Property Damage 
Insurance in an amount not 
less than                                                                                                          $ 1,000,000.00 
 
Contractual Liability Insurance 
in an amount not less than                                                                              $ 1,000,000.00 
 
Comprehensive Automobile 
Liability Insurance covering the 
use of all owned, non-owned and 
hired vehicles with combined 
bodily injury and property damage 
in an amount not less than                                                                              $ 1,000,000.00 
 
Product & Completed Operations 
Liability                                                                                                          $ 1,000,000.00 
 
Statutory Workers' Compensation 
Insurance in accordance with 
Sections 3700 and 3800 of the Labor 
Code of the State of California 
 
An endorsement to said policy(s) 
naming Districts as additional 
insureds while rendering services 
under this Agreement 
 
Thirty (30) days written notice to Districts of cancellation or reduction in coverage.   
      
     9. If Supplier is a corporation, the undersigned hereby represents and warrants that the 
corporation is duly incorporated and in good standing in the State of California, and that Liz 
McKinley, whose title is President, is authorized to act for and bind the corporation. 

 
     10. The failure of the Districts in any one or more instances to insist upon strict 
performance of any of the terms of this Agreement or to exercise any option herein conferred shall 



not be construed as a waiver or relinquishment to any extent of the right to assert or rely upon any 
such terms or option in the future. 
 

11. The Supplier shall not assign, transfer, convey, sublet or otherwise dispose of this 
Agreement or of its rights, title or interest in or to the same or any part thereof.  If the Supplier 
shall assign, transfer, convey, sublet or otherwise dispose of the Agreement or its right, title or 
interest therein, or any part thereof,  such attempted or purported assignment, transfer, conveyance, 
sublease or other  disposition shall be null, void and of no legal effect whatsoever; and the 
Agreement may, at the option of the Districts, be terminated, revoked and annulled, and the 
Districts shall thereupon be relieved and discharged from any and all liability and obligations 
growing out of the same to the Supplier, and to its purported assignee or transferee.   
 
 12. Any notice from one party to the other or otherwise under the Agreement shall be 
in writing and shall be dated and signed by party giving such notice or by a duly authorized 
representative of such party.  Any such notice shall not be effective for any purpose whatsoever 
unless served in one of the following manners: 
 

(1) If notice is given to Districts, by personal delivery thereof to Districts, or by 
depositing same in United States mail, enclosed in a sealed envelope 
addressed to Districts, and sent by registered or certified mail with postage 
prepaid; 

 
(2) If notice is given to Supplier, by personal delivery thereof to said, or by 

depositing same in United States mail, enclosed in a sealed envelope 
addressed to said Supplier at its regular place of business or at such address 
as may have been established for the conduct of work under this Agreement, 
and sent by registered or certified mail with postage prepaid; 

 
 13. Each and every provision of law and clause required by law to be inserted in this 
Agreement shall be deemed to be inserted herein and the Agreement shall be read and enforced as 
though it were included herein, and if through mistake or otherwise any such provision is not 
inserted, or is not currently inserted, then upon application of either party the Agreement shall 
forthwith be physically amended to make such insertion or correction.    The Agreement and bid 
documents are complementary, and what is called for by any one shall be as binding as if called 
for by all.  Supplier warrants and certifies that in the performance of this Agreement, it will comply 
with all applicable statutes, laws, rules, regulations and orders of the United States, and of any 
state or political subdivision thereof, including laws and regulations pertaining to labor, wages, 
hours, and other conditions of employment, and applicable price ceilings if any.  The Supplier 
shall indemnify, hold harmless and defend the Districts against any and all actions, proceedings, 
penalties or claims arising out of the failure to comply strictly with the IRCA.  Failure of the 
Districts to insist on the strict performance of the terms, conditions, and agreements of this 
Agreement shall not constitute or be construed as a waiver or relinquishment of the Districts’ rights 
thereafter to enforce strict compliance with any such terms, conditions or agreements but the same 
shall continue in full force and effect. 
 



     14. This Agreement constitutes the entire agreement of the parties.  No other 
agreements, oral or written, pertaining to the work to be performed, exists between the parties.  
This Agreement can be modified only by an amendment in writing, signed by both parties and 
pursuant to action of the Governing Boards of the Districts.  This Agreement shall be governed by 
the laws of the State of California. 
  15. The laws of the State of California and County of Orange shall govern the 
terms and conditions of this Agreement. 
 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed. 
 
 
DISTRICT:       SUPPLIER:  
 
Newport-Mesa Unified School District  Pinnacle Petroleum 
 
 
By: _____________________________  By: _____________________________ 
Signature      Signature 
 
________________________________  ________________________________ 
Print Name      Print Name 
 
________________________________  ________________________________ 
Title       Title 
 

________________________________ 
Supplier’s License No.        

 
________________________________ 
Tax ID No. 

 
    (CORPORATE SEAL OF SUPPLIER, 

 if corporation) 
 



Exhibit A 




























































